DRAFT

DRAFT

DRAFTING NOTE: 
This Agreement is drafted for South Oxfordshire District Council (full applications), where the Local Planning Authority is the Vale of White Horse District Council, substitute the words ‘South Oxfordshire District Council’ for the ‘Vale of White Horse District Council’
Words in brackets are applicable to use as appropriate for Appeals/Outline applications




DATED						






(1) SOUTH OXFORDSHIRE DISTRICT COUNCIL


(2) [bookmark: _Hlk511968]OXFORDSHIRE COUNTY COUNCIL


(3) 






[bookmark: _DV_M6]___________________________________
[bookmark: _DV_M7]
[bookmark: _DV_M8]DEED OF AGREEMENT

[bookmark: _DV_M9]Under Section 106 of the Town and Country Planning Act 1990 (as amended)
[bookmark: _DV_M10]relating to land at [insert address of site]

__________________________________
[bookmark: _DV_M12]


Planning Application number: [Pxx/Sxxxx/xxx]
[Planning appeal reference:                      ]
[bookmark: _DV_M15][bookmark: _DV_M22]District reference: [xxxx]
[bookmark: _DV_M23]
Date: 

[bookmark: _DV_M24]BETWEEN:
	[bookmark: _Hlk122597543](1)
	SOUTH OXFORDSHIRE DISTRICT COUNCIL of Abbey House, Abbey Close, Abingdon, Oxfordshire OX14 3JE


	(2)
	OXFORDSHIRE COUNTY COUNCIL of County Hall, New Road, Oxford OX1 1ND


	(3)
	

	(4)
	 (5) 


	(5)
	




1.0 [bookmark: _Toc212303][bookmark: _Toc128054014]DEFINITIONS AND INTERPRETATION

1.1 [bookmark: _DV_M26]In this deed (this ‘Agreement’) the following words and phrases shall have the following meanings respectively:

[bookmark: _DV_M27]“1980 Act”	the Highways Act 1980

[bookmark: _DV_M28]“1990 Act” the Town and Country Planning Act 1990 (as amended) 

“Affordable Housing Unit”	has the meaning given to it in the First Schedule

[“Appeal” means the appeal under Section 78 of the 1990 Act submitted by the [Owner/Developer] to the Secretary of State against the District Council’s refusal of planning permission for the Planning Application and allocated reference number [XXX] ]

[bookmark: _Hlk166152075]“Commencement of Development” the carrying out on the Site of any material operation pursuant to the Planning Permission or (where clause 6.11 applies) a Qualifying Permission and “material operation” shall have the meaning given to it in Section 56(4) of the 1990 Act and material operations shall be construed as being carried out at the earliest date on which any material operation is begun save that a material operation shall not include operations in connection with any archaeological investigations works of excavation demolition site clearance diversion of services installation of services for construction purposes only site or soil investigations remedial action in respect of any contamination landscaping works [provision of construction access] landscaping works noise attenuation works or the erection of hoardings and fences and “Commence Development” and “Commenced” shall be construed accordingly

“County Council” Oxfordshire County Council whose principal office is at County Hall New Road Oxford OX1 1ND 

“County Council Contribution” the contributions set out in the [   ] and [   ] Schedules

“County Council Monitoring Fee” the sum of [   pounds [(£ )] towards the County Council’s costs of monitoring compliance with this Agreement

[“Decision Letter” means the Inspector or Secretary of State’s decision letter determining the Appeal]

“Developer” [insert name]

[bookmark: _DV_M37][bookmark: _DV_M43][bookmark: _DV_M44][bookmark: _DV_M47]“Development” [insert description as set out in application] on the Site

“District Council” South Oxfordshire District Council of Abbey House Abbey Close Abingdon Oxfordshire OX14 3JE 

“District Council Monitoring Fee” means the sum of [   pounds [(£ )] towards the District Council’s costs of monitoring compliance with this Agreement
[bookmark: _DV_M48]
[bookmark: _DV_M50][bookmark: _DV_M51][bookmark: _DV_M52][bookmark: _DV_M53][bookmark: _DV_M54]“Dwelling” a building erected or proposed to be erected upon the Site pursuant to the Planning Permission or (where clause 6.11 applies) a Qualifying Permission or part of such building designed for residential occupation by a single household and includes apartments and Affordable Housing Units

[“Final Agreed Number” the number of Dwellings approved by the District Council pursuant to a Reserved Matters Approval

“First Home” has the meaning given to it in the First Schedule

“General Market Housing” Dwellings to be provided on the Site which are not Affordable Housing Units

[bookmark: _DV_M58][“Inspector” means the inspector appointed by the Secretary of State to determine the Appeal]

“Interest” interest at 4% per annum above the base rate from time to time of Lloyds Bank PLC

“Occupation” occupation for the purposes permitted by the Planning Permission or (where clause 6.11 applies) a Qualifying Permission but shall not include occupation by personnel engaged for the purposes of construction or fitting out or  decoration or occupation for marketing  or display purposes or security operations and ‘Occupy’ “Occupiers” and ‘Occupied’ shall be construed accordingly

“Owner” [Owner name and address]

“Owner’s Mortgagee” means [company name] with Company Registration Number [ xx ]) whose registered office is [address]

[“Parish” [insert Ward] ]

[“Parish/Town Council”] [insert name of parish or town council]

[“Phase” a phase or part of the Development as set out in the Phasing Plan]

[“Phasing Plan ” the phasing plan required by condition and as approved by the District Council]

[bookmark: _DV_M68]“Planning Application” the application for planning permission for the Development under the District Council’s reference [   ]                            

[bookmark: _DV_M69]“Planning Permission” the  [ outline] planning permission for the Development [granted pursuant to the Planning Application / granted by the Inspector or the Secretary of State pursuant to the Appeal] 

“Qualifying Permission” [any Reserved Matters Approval or ] a planning permission which may be granted or varied by the District  Council by way of approval of an application under Section 73, section 73A, section 96A or section 73B (if subsequently enacted) of the 1990 Act permitting the Development subject to a variation or conditions which differ from the conditions of the Planning Permission and for the avoidance of doubt includes a Qualifying Permission permitting the Development subject to a variation or conditions which differ from the conditions of a previous Qualifying Permission 

[ “Reserved Matters” any detail of the access, appearance, landscaping, layout and/or scale of the Development not contained in the plans and drawings submitted with the Planning Application and which the Planning Permission reserves for future approval]

[ “Reserved Matters Application”  a application for approval of one or more matters reserved for approval by the Planning Permission]

[ “Reserved Matters Approval” an approval of Reserved Matters pursuant to a Reserved Matters Application ]

[bookmark: _DV_M92][“Secretary of State” means the Secretary of State Housing Communities and Local Government from time to time appointed and includes any successor in function.]

[bookmark: _DV_M93]“Site” means land at [                              ] which is registered at HM Land Registry with title number [                                  ] and shown for identification purposes edged red on the Site Location Plan

“Site Location Plan” means the plan annexed to this Agreement [at Appendix1] [with drawing number XX]

[bookmark: _DV_M96]“South Oxfordshire District” means the administrative area covered by the District Council

“Working Day” means day other than a Saturday a Sunday Christmas Day Good Friday or a day which is a bank holiday under the Banking and Financial Dealings Act 1971 in any part of the United Kingdom and any day which is on or between the 27 and 31 December in any calendar year

1.2 [bookmark: _DV_M97][bookmark: _DV_M98][bookmark: _DV_M99]In this Agreement where the context so requires: -

1.2.1 the singular includes the plural and vice versa

1.2.2 the masculine includes the feminine and neuter genders and vice versa

1.2.3 persons includes bodies corporate associations and partnerships and vice versa

1.2.4  “including” means including without limitation or prejudice to the generality of any preceding description word term or phrase or otherwise and ‘include’ shall be construed accordingly

1.3 [bookmark: _DV_M100][bookmark: _DV_M101]Reference to a clause, schedule or appendix unless the context otherwise requires, is a reference to a clause schedule or appendix to this Agreement

1.4 [bookmark: _DV_M102]The headings in this Agreement are for convenience only and shall not affect its interpretation

1.5 [bookmark: _DV_M103]References in this Agreement to any statutes or statutory instruments or statutory guidance shall include and refer to any statute or statutory instrument or statutory guidance amending consolidating or replacing them respectively from time to time and for the time being in force

1.6 [bookmark: _DV_M104]Covenants made hereunder

1.6.1 [bookmark: _DV_M105]If made by more than one person are made jointly and severally; and

1.6.2 [bookmark: _DV_M106]are made to the intent that the same shall bind whomsoever shall become a successor or successors in title to the Site subject to clause 6.6; and

1.6.3 on a party to do any act matter or thing include an obligation to procure that it be done and covenants placing a party under a restriction include an obligation not to cause permit or knowingly suffer any infringement of the restriction; and

1.6.4 [bookmark: _DV_M107]are made to the intent that the same shall operate as a charge on the Site and shall be registered in the Register of Local Land Charges; and

1.6.5 [bookmark: _DV_M108]are made to the intent that each of the same shall be a planning obligation for the purposes of Section 106 of the 1990 Act

1.7 Where a party comprises more than one person the obligations and liabilities of that party shall be joint and several obligations and liabilities of those persons 

1.8 Words denoting an obligation on a party to do any act matter or thing include an obligation to procure that it is done and words placing a party under a restriction include an obligation not to cause permit or allow infringement of this restriction

1.9 References to any party in this Agreement shall include the successors in title to that party and to any person deriving title through or under that party and in the case of the District Council and County Council to their respective successors of their respective statutory functions and any duly appointed employee or agent for the respective District Council and County Council 

2.0 [bookmark: _DV_M109][bookmark: _Toc212304][bookmark: _Toc128054015]RECITALS

2.1 [bookmark: _DV_M110]The Owner is the registered proprietor of the freehold of the Site registered with [Title Absolute ] at the Land Registry under Title Number [                   ] subject to [charges/covenants] but otherwise free from encumbrances as the Owner hereby warrants. 

2.2 The Owner’s Mortgagee has the benefit of a charge on the Site dated () and registered under Title Number [ ]

2.3 The Lessee is the registered proprietor of the leasehold of the Site registered at the Land Registry under Title Number [    ] subject to [charges/covenants] but otherwise free from encumbrances as the Owner hereby warrants. 

2.4 [bookmark: _DV_M112]The District Council is the district planning authority within the meaning of the 1990 Act in respect of the Site  

2.5 The County Council is the county planning authority in respect of the Site and the education authority for the area which includes the Site and it also has powers and duties in respect of the management of waste 

2.6 For the purposes of the 1980 Act the Road Traffic Regulation Act 1984 and the Traffic Management Act 2004 the County Council is the highway authority and the traffic authority for certain highways in the area which includes the Site

2.7 The [Developer ] by the Planning Application has applied to the District Council for planning permission for the Development

2.8 [The District Council resolved at a meeting of the South Oxfordshire Planning Committee on () that planning permission could be granted in respect of the Development following completion of this Agreement to make acceptable arrangements for the carrying out of the Development] [The Head of Planning has decided that planning permission could be granted in respect of the Development following completion of this Agreement to make acceptable arrangements for the carrying out of the Development]

[ the District Council refused the Planning Application on [    ] and the
 [              ] lodged the Appeal with the Planning Inspectorate

2.9 The Owner and the Developer have agreed to enter into the covenants contained in this Agreement pursuant to the provisions of the 1990 Act upon the terms and conditions hereinafter appearing with the intent that it should be binding not only upon the Owner and the Developer but also upon any person deriving title from them as provided by Section 106 of the 1990 Act and any persons claiming through under or in trust from them




3.0 [bookmark: _DV_M115][bookmark: _Toc212305][bookmark: _Toc128054016]STATUTORY PROVISIONS 

[bookmark: _DV_M116]3.1 	This Agreement is made pursuant to Section 106 of the 1990 Act and Section 111 of the Local Government Act 1972 and Section 1 of the Localism Act 2011  and all other enabling powers so as to create planning obligations for the purposes of Section 106 of the 1990 Act and is entered into by the Owner with the intent that such planning obligations be binding upon their interests in the Site and enforceable as planning obligations by the District Council and the County Council against their successors in title

4.0 [bookmark: _DV_M117][bookmark: _Toc212306][bookmark: _Toc128054017]COVENANTS

4.1 [bookmark: _DV_M118][bookmark: _DV_M119]The Owner and the Developer covenant(s) with the District Council to observe and perform the obligations set out in the body of this Agreement and in the  [ First] [Second] [ Third and Fourth] Schedules and with the County Council to observe and perform the obligations set out in the body of this Agreement and in the [     ] and [        ] Schedules 

4.2 The Owner and the Developer covenant(s) with the District Council not to Commence Development unless not less than 10 Working Days  prior written notice of the intention to Commence Development has been given to the Head of Planning and the Head of Planning has acknowledged receipt.  
[4.2[footnoteRef:1]	If the Secretary of State or the Inspector make a finding in the Decision Letter that any of the covenants or obligations in this Agreement is incompatible with one or more of the tests for planning obligations set out at Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended) and accordingly attaches no weight to the obligation in the Decision Letter then such covenant(s) or obligation(s) as so identified by the Secretary of State or the Inspector in the Decision Letter shall be deemed to have been revoked and be of no effect notwithstanding the remaining provisions of this Agreement which for the avoidance of doubt shall remain in effect and enforceable.] [1:  Drafting Note: If subject to an appeal, merge 4.1 and 4.2 above into clause 4.1 and add in the wording in brackets for clause  4.2]
] 


4.3 [bookmark: _DV_M120]The Owner shall notify the District Council and separately the County Council [and the Parish/Town Council] as follows: 

4.3.1	of any disposal of their interest in the Site (save for the disposal of an individual Dwelling) and of the name and address of the new owner and the date of the disposal within 14 Working Days of such disposal

[bookmark: _Hlk26349582]4.3.2	of the date of the Commencement of Development within 14 Working Days of its occurrence

4.3.3	of the date the first Dwelling is Occupied within 14 Working Days of its occurrence

4.3.4	of the date [50%] of the General Market Housing is Occupied within 14 Working Days of its occurrence

4.3.5	of the date [80%] of the General Market Housing is Occupied within 14 Working Days of its occurrence

4.4 [bookmark: _DV_M124]If there is failure to give notice in accordance with clause 4.3 the District Council and the County Council may investigate the number of Dwellings Occupied for the purpose of ascertaining whether or not any of the obligations or restrictions in this Agreement has become operative and the Owner will pay to the District Council and the County Council as applicable their respective reasonable charges in respect of the costs of each such investigation

4.5 Prior to the Commencement of Development the Owner shall arrange and agree a meeting with an enforcement officer of the District Council such meeting to also be attended by the Site Manager and Technical Manager for the Site the purpose of which is to confirm the mechanisms for compliance with this Agreement and associated conditions on the Planning Permission or Qualifying Permission

4.6 Not to cause or permit the Commencement of Development until the meeting scheduled pursuant to clause 4.5 above has taken place

4.7 The District Council covenants with the Owner to observe and perform the obligations set out in paragraphs 4 and 5 of the First Schedule [First Homes] and the [x] Schedule.

4.8 The County Council covenants with the Owner to observe and perform the obligations set out in the [x] Schedule.

5.0 [bookmark: _Toc212307][bookmark: _Toc128054018]INTEREST

[bookmark: _DV_M125]Without prejudice to any other right or remedy of the District Council or the County Council if any payment which becomes due to the District Council or the County Council under this Agreement is not paid or is not paid in full (including any increase due to indexation payable) within 14 Working Days of the due date then (without any prejudice to any other right of the District Council or County Council) Interest shall be due and payable to the District Council or the County Council (as applicable) on the relevant amount for the period from the due date until the date of actual receipt of payment by the District Council or the County Council (as applicable) in addition to the outstanding balance of the payment.

6.0 [bookmark: _DV_M126][bookmark: _Toc212308][bookmark: _Toc128054019]GENERAL PROVISIONS

6.1 [bookmark: _DV_M127]Nothing contained or implied in this Agreement shall prejudice or affect the rights powers  duties and obligations of the District Council or the County Council in the exercise of their functions as Local Planning Authority or in any capacity and their rights powers  duties and obligations under all public and private statutes byelaws and regulations may be as fully and effectually exercised as if the District Council or the County Council were not a party to this Agreement 
[bookmark: _DV_M128]
6.2 [bookmark: _DV_M130]No waiver (whether express or implied) by a party of any breach or default in performing or observing any of the covenants, terms or conditions of this Agreement shall constitute a continuing waiver and no such waiver shall prevent a party from enforcing any of the said terms or conditions or from acting upon any subsequent breach or default in respect thereof

6.3 No person shall be liable for any breach of the covenants, restrictions or obligations or other provisions contained in this Agreement committed:

(a) after they have parted with all of their interest in the Site or the part of the Site to which the breach relates; or

(b) in the event that they have liability as a result of taking possession of the Site, where they no longer have possession of the Site or the part of the Site to which the breach relates

but without prejudice to any claim that the District Council or the County Council may have for any antecedent breach of covenants, restrictions or obligations arising before parting with that interest  

6.4 It is agreed that financial obligations shall bind each and every part of the Site

6.5 [bookmark: _DV_M131]Insofar as any clause or clauses of this Agreement are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisions of this Agreement and insofar as reasonably practicable the parties shall amend that clause or clauses in such reasonable manner as achieves the intention of the parties without illegality 

6.6 No owner-occupier or tenant of any individual Dwelling (or his mortgagee) (or their respective successors in title) nor any statutory authority or service company acquiring part of the Site or any electricity sub-station gas governor or other land within the Site for the purpose of providing utility services to the Site shall be liable for any breach of this Agreement save for the owners and occupiers of Affordable Housing Units to whom the provisions set out in the First Schedule shall apply PROVIDED ALWAYS THAT this clause shall not apply to any provisions placing a restriction on Occupation of Dwellings

6.7 If the Planning Permission and any Qualifying Permissions shall expire within the meaning of sections 91, 92 or 93 of the 1990 Act or shall at any time be revoked or modified by any statutory procedure without the agreement of the Owner this Agreement shall forthwith determine (insofar as it has not already been complied with and save for any obligations which are already outstanding) and provided that implementation with the terms of section 56 of the 1990 Act has not taken place) 

6.8 [bookmark: _DV_M132]Nothing in this Agreement shall prevent the Owner from developing the Site in accordance with a planning permission other than the Planning Permission or a Qualifying Permission

6.9 [bookmark: _DV_M133]The Owner and her successors in title and assigns to the Site shall not be deemed to have any interest in the Site where they retain the benefit of any exception and reservation and/or covenant

6.10 If prior to the receipt of any of any contributions payable pursuant to the terms of this Agreement the District Council and/or the County Council incurs any expenditure in providing additional facilities to which it was intended to apply any such contribution (or in consequence of arranging for the provision thereof) by the letting of a contract or otherwise including any design costs whether in anticipation of or as a result of the Development then the District Council or the County Council (as the case may be) may immediately following receipt of such contribution deduct there from a sum equivalent to such expenditure incurred and for the avoidance of doubt it is hereby further agreed that such proportion of any such contribution shall not be the subject of any requirement to repay or account for it or any interest accrued thereon pursuant to the terms of this Agreement  and that such monies shall be and remain the property of the District Council or the County Council (as the case may be) and shall not be bound by the terms of this Agreement

6.11 [bookmark: _Hlk246706]This Agreement (except for clauses 4.2, 6.7, 8.1, 8.2, 8.3 and 9 to 14 which will take immediate effect) shall come into effect upon the grant of the Planning Permission and the Commencement of Development save in respect of any obligations in this Agreement which shall come into effect immediately upon completion of this Agreement

6.12 In the event that a Qualifying Permission is granted this Agreement shall (unless the District Council and the County Council determine that revised planning obligations are required in relation to the Qualifying Permission) apply to the Qualifying Permission and to any development carried out pursuant to the Qualifying Permission as well as to development carried out pursuant to the Planning Permission without the need for a further agreement to be entered into pursuant to Section 106 of the 1990 Act and FOR THE AVOIDANCE OF DOUBT this shall mean that the covenants restrictions and obligations in this Agreement shall apply to them as if they were specifically  referred to in this Agreement and this Agreement shall take effect and be read and construed accordingly
 



6.13 Any notice or notification to be given under this Agreement to: 

6.12.1 the District Council shall be sent to the Head of Planning at South Oxfordshire District Council Abbey House Abbey Close Abingdon OX14 3JE (reference [    ]) or to such other person at such other address as the District Council shall at any time direct
 	
6.12.2 the County Council shall be sent to the Director for Planning and Place of the County Council (reference [    ]) County Hall New Road Oxford OX1 1ND or to such other person at such other address as the County Council shall direct from time to time 

6.12.3 the Owner shall be sent to the Owner at the address in the recitals or to such other person at such address as they shall notify in writing to the District Council and the County Council from time to time

6.12.4 the Developer shall be sent to the Developer at the address in the recitals or to such other person at such address as they shall notify in writing to the District Council and the County Council from time to time 

6.14 Where a matter falls within the party’s discretion that party shall exercise such discretion in a reasonable and expeditious manner and shall give any requisite notice of that decision and any other notice provided for by this Agreement without undue delay 

7.0 [bookmark: _DV_M134][bookmark: _Toc212309][bookmark: _Toc128054020]OWNER’S MORTGAGEE / FUTURE MORTGAGEE 

7.1	The Owner’s Mortgagee acknowledges that this Agreement has been entered into by the Owner with their consent and that the Site is bound by the covenants restrictions and obligations contained in it and that the security of the Owner’s Mortgagee over the Site shall take effect subject to it PROVIDED THAT the Owner’s Mortgagee (and any other person who acquires an interest in the Site only as a mortgagee) shall have no liability in respect of any breach of this Agreement unless and until they take possession of the Site or the Development is continued by or at the instigation of  a receiver, administrator, liquidator or other agent appointed by the  Owner’s Mortgagee (or other mortgagee) or with its consent in which case they too will be bound by the obligations as if they were a person deriving title from the Owner

7.2 	It is agreed by the parties that any subsequent mortgagee or chargee of the whole or any part of the Site shall have no liability under this Agreement unless it takes possession of the Site (or any part thereof) in which case it too will be bound by the obligations as if it were a person deriving title from the Owner.

8.0 [bookmark: _Toc212310][bookmark: _Toc128054021][bookmark: _DV_M135]COSTS 

8.1 [bookmark: _DV_M137][bookmark: _DV_M138][bookmark: _DV_M139][bookmark: _DV_M140][bookmark: _DV_M141][bookmark: _DV_M142]The Owner shall on completion of this Agreement pay the District Council’s and the County Council’s legal expenses and costs reasonably and properly incurred associated with the negotiation preparation and execution of this Agreement 

8.2 The Owner shall on the Commencement of Development pay the District Council Monitoring Fee 

8.3 The Developer shall on completion of this Agreement pay  the County Council’s Monitoring Fee 

8.4 The Owner will reimburse the District Council and the County Council in respect of all legal and administrative costs reasonably incurred in connection with the enforcement of any of the provisions of this Agreement including correspondence monitoring and site visits by or on behalf of the District Council or the County Council where the District Council or the County Council reasonably considers that there has been a default on the part of the Owner

9.0 [bookmark: _Toc212311][bookmark: _Toc128054022]THIRD PARTY RIGHTS

[bookmark: _DV_M144][bookmark: _DV_M145]This Agreement gives no rights to any third party under the Contract (Rights of Third Parties) Act 1999, but this does not affect any rights which are available apart from that Act and it may be enforced by any successors in title of the parties and by any successor to the District Council’s or the County Council’s statutory functions

10.0 [bookmark: _DV_M146][bookmark: _Toc212312][bookmark: _Toc128054023][bookmark: _DV_M147]DATA PROTECTION
[bookmark: _Toc128053921][bookmark: _Toc128054024][bookmark: _DV_M148]The parties to this Agreement acknowledge and agree that information as to compliance with obligations pursuant to this Agreement (including as to whether or not contributions have been paid) may be passed to:
10.1 [bookmark: _Toc128053922][bookmark: _Toc128054025][bookmark: _DV_M149][bookmark: _DV_M150]persons who make enquiries on such matters and who advise that they or their clients are proposing to acquire an interest in the Site and it is acknowledged that the recipients of such information may then disseminate it further

10.2 [bookmark: _Toc128053923][bookmark: _Toc128054026]any person when so required in order to comply with statutory requirements including the Freedom of Information Act 2000

11.0 [bookmark: _Toc212313][bookmark: _Toc128054027]VALUE ADDED TAX 

[bookmark: _DV_M151]All works undertaken pursuant to and all payments made in accordance with the terms of this Agreement shall be exclusive of value added tax and the Owner shall if value added tax becomes due pay to the District Council and / or the County Council any value added tax properly payable on any sums paid to the District Council and / or to the County Council or works undertaken under this Agreement upon presentation of an appropriate value added tax invoice addressed to the Owner

12.0 [bookmark: _Toc212314][bookmark: _Toc128054028]JURISDICTION

[bookmark: _DV_M152]This Agreement is governed by and interpreted in accordance with the laws of England 

13.0 [bookmark: _Toc212315][bookmark: _Toc128054029]GENERAL
[bookmark: _DV_M153]
This Agreement is a Local Land Charge and the District Council shall register it as such

14.0 [bookmark: _Toc212316][bookmark: _Toc128054030]DELIVERY

[bookmark: _DV_M154][bookmark: _DV_M156][bookmark: _Toc212317][bookmark: _Toc128053928][bookmark: _Toc128054031]The provisions of this Agreement shall be of no effect until this Agreement has been dated

FIRST SCHEDULE

[bookmark: _Toc128053929][bookmark: _Toc128054032][bookmark: _Toc530053450][bookmark: _Toc212318]Affordable Housing 

1.0 In this Schedule the following words and phrases shall have the following meanings:

	“Additional First Homes Contribution”
	in circumstances where a sale of a First Home other than as a First Home has taken place in accordance with paragraphs 4.12, 4.13 or 5 of this First Schedule, the lower of the following two amounts:

0. 30% of the proceeds of sale; and
0. the proceeds of sale less the amount due and outstanding to any First Homes Mortgagee of the relevant First Home under relevant security documentation which for this purpose shall include all accrued principal monies, interest and reasonable costs and expenses that are payable by the First Homes Owner to the First Homes Mortgagee under the terms of any mortgage but for the avoidance of doubt shall not include other costs or expenses incurred by the First Homes Owner in connection with the sale of the First Home
and which for the avoidance of doubt shall in each case be paid following the deduction of any SDLT payable by the First Homes Owner as a result of the Disposal of the First Home other than as a First Home.

	“Affordable Housing”
	housing provided in accordance with this Agreement with the intention that it will be available to people who cannot afford to rent or buy housing generally available on the open market in South Oxfordshire District and shall include Affordable Rented Units Social Rented Units and Shared Ownership  Housing  and as defined in this Agreement

	“Affordable Housing Contribution”
	the sum of [                        pounds (£)] Index-Linked towards the provision of Affordable Housing in the South Oxfordshire District

	“Affordable Housing Land”
	the part of the Site upon which the Affordable Housing is to be constructed as shown on the Affordable Housing Plan


	“Affordable Housing Plan
	the plan with drawing number [                    ] annexed to this Agreement [at Appendix x]


	“Affordable Housing Scheme” [ outline]
	a statement with accompanying plans forming part of the Housing Delivery Document and which shall provide details of compliance with the First Schedule of this Agreement and inter alia include details of:
(a)	the Tenure Mix, dwelling types, external appearance and location of the Affordable Housing in the Phase;
(b)	the timing of the construction of the Affordable Housing Units and their phasing in relation to the General Market Housing;
(c)	proposals to secure the transfer of the Affordable Housing to a Registered Provider at a price to be agreed between the Owner and the Registered Provider. The transfer shall contain a declaration that the Affordable Housing Units are transferred subject to and with the benefit of this Agreement; and
(d)	details of the Registered Provider who will manage the Affordable Dwellings once completed (if available);

	“Affordable Housing Unit”
	means the ( ) Dwellings to be made available as  Affordable Housing on the Affordable Housing Land as part of the Development 


	“Affordable Rent”
	a rent up to 80% of the estimated market rent for an equivalent property for the size and location, inclusive of service charges, based on a valuation in accordance with a method recognised by the Royal Institution of Chartered Surveyors and not higher than the relevant Local Housing Allowance maximum amount set for eligibility for housing benefit.


	“Affordable Rented Units”  
	                                                       means the  ( ) Dwellings to be made available as  Affordable Housing on the Affordable Housing Land as part of the Development and whose locations on the Affordable Housing Land are shown coloured ( ) on the Affordable Housing Plan and which will be  let by a Registered Provider in accordance with paragraph 2.4 of this Schedule on an assured tenancy or such other periodic tenancy as may be agreed with the District Council and offered at an Affordable Rent (and subsequently varied in line with those rents from time to time) and on terms complying with Homes England’s good practice guidance for such rents and associated service charges the combined rent and service charge not to exceed the Local Housing Allowance.


	“Agreed Percentage”
	the percentage of Affordable Housing Units to be constructed on the Site namely 40% of the total number of Dwellings [or 50% if adjacent to Oxford City Council Area] of which 
[6% shall be First Homes equating to [   ] and 35% (equating to [  ])shall be Social Rented Units and 40% (equating to [ ] ) shall be Affordable Rented Units and 19% (equating to [ ] ) shall be Shared Ownership Units or other routes to Low Cost Home Ownership[footnoteRef:2]]  [2:  Drafting Note: use for South Oxfordshire District Council] 


[15% shall be First Homes equating to [   ] and 75% (equating to [  ])shall be Social Rented Units and Affordable Rented Units and 10% (equating to [ ] ) shall be Shared Ownership Units or other routes to Low Cost Home Ownership[footnoteRef:3]] [3:  Drafting Note: use for Vale of White Horse District Council] 



	“Armed Services Member”
	a member of the Royal Navy, the Royal Marines, the British Army or the Royal Air Force or a former member who was a member within the five (5) years prior to the purchase of the First Home, a divorced or separated spouse or civil partner of a member or a spouse or civil partner of a deceased member or former member whose death was caused wholly or partly by their service


	“Compliance Certificate”
	the certificate issued by the District Council confirming that a Dwelling is being Disposed of as a First Home to a purchaser meeting the Eligibility Criteria (National) and unless paragraph 4.6 of this First Schedule applies the Eligibility Criteria (Local) in the form attached  as an Annexure  to this Schedule or such other form (or its equivalent) as may be issued by MHCLG Lfrom time to time


	“Contract”
	a contract to transfer the Affordable Housing Units (together with all necessary rights of way and easements) to the Registered Provider and for the construction and/ or management of the Affordable Housing Units


	“Designated Protected Area”
	means an area, as detailed in the Housing (Right to Enfranchisement (Designated Protected Areas) (England) Order 2009 (Statutory Instrument 2009/2098), where shared ownership houses are retained for the benefit of local people, where otherwise they would be difficult to replace, whilst also ensuring the mitigation of risk of early enfranchisement.  Locations currently covered by the above order may be subject to review by the Department for Levelling Up, Housing and Communities.


	“Development Standard”
	means a standard to fully comply with the following:-
0. "Technical housing standards – nationally described space standards" published by the Department for Communities and Local Government in March 2015
0. all national construction standards and planning policy relating to design which may be published by the Secretary of State or by the Council from time to time
0. Optional requirement M4(2) of Building Regulations 2010 (Part M) (Accessible and Adaptable Dwellings) and
0. local requirements as set out in adopted local plan
and the same may be amended by written agreement of the Parties in accordance with paragraph 4.4.1

	“Discount Market Price”
	a sum which is the Market Value discounted by 30%


	“Disposal”
	a transfer of the freehold or (in the case of a flat only) the grant or assignment of a leasehold interest in a First Home other than:
0. a letting or sub-letting in accordance with paragraphs 4.18 to 4.21 of this First Schedule;
0. a transfer of the freehold interest in a First Home or land on which a First Home is to be provided before that First Home is made available for occupation except where the transfer is to a First Homes Owner; or
0. an Exempt Disposal

and “Disposed” and “Disposing” shall be construed accordingly

	“Eligibility Criteria” (Local)
	means criteria published by the District Council at the date of the relevant disposal of a First Home which are met in respect of a disposal of a First Home if:
0. the purchaser's annual gross income (or in the case of a joint purchase, the joint purchasers' joint annual gross income) does not exceed the Income Cap (Local) (if any); and
0. the purchaser meets the Local Connection Criteria (or in the case of a joint purchase at least one of the join purchasers meets the Local Connection Criteria);

	“Eligibility Criteria (National)”
	criteria which are met in respect of a purchase of a First Home if:
0. the purchaser is a First Time Buyer (and in the case of a joint purchase each joint purchaser is a First Time Buyer); and
0. the purchaser’s annual gross income (or in the case of a joint purchase, the joint purchasers’ joint annual gross income) does not exceed the Income Cap (National)

	“Exempt Disposal”
	a Disposal of a First Home:
(a)    	to a spouse or civil partner upon the death of the First Homes Owner
(b)   	to a named beneficiary under the terms of a will or under the rules of intestacy following the death of the First Homes Owner
(c)    	to a former spouse or former civil partner of a First Homes Owner in accordance with the terms of a court order, divorce settlement or other legal agreement or order upon divorce, annulment or dissolution of the marriage or civil partnership or the making of a nullity, separation or presumption of death order
(d)   	to a trustee in bankruptcy prior to sale of the relevant Dwelling (and for the avoidance of doubt paragraph 5 of this First Schedule shall apply to such sale)
PROVIDED THAT in each case other than (d) the person to whom the transfer of the freehold or (in the case of a flat only) the grant or assignment of a leasehold interest is made complies with the terms of paragraphs 4.17 - 4.21 of this First Schedule

	“Final Phase” [ outline]
	the last Phase which includes Affordable Housing as approved by the Housing Delivery Document

	“First Home”
	a Dwelling which forms part of the Agreed Percentage and which may be Disposed of as a freehold or (in the case of flats only) as a leasehold property to a First Time Buyer at the Discount Market Price and which on its first Disposal does not exceed the Price Cap

	“First Homes Monitoring Fee”
	the sum of [one hundred and eighty-five pounds (£185)] per First Home payable upon first Disposal of each First Home towards the District Council's administration legal and monitoring costs incurred in connection with the performance of the District Council’s obligations under paragraph 4 of this First Schedule.

	“First Homes Mortgagee”
	means any financial institution or other entity regulated by the Prudential Regulation Authority and the Financial Conduct Authority to provide facilities to a person to enable that person to acquire a First Home including all such regulated entities which provide Shari’ah compliant finance for the purpose of acquiring a First Home 

	“First Homes Owner”
	the person or persons having the freehold or leasehold interest (as applicable) in a First Home other than:
0. the Developer; or
0. another developer or other entity to which the freehold interest or leasehold interest in a First Home or in the land on which a First Home is to be provided has been transferred before that First Home is made available and is Disposed of for occupation as a First Home; or
0. a tenant or sub-tenant of a permitted letting under paragraph 4.17 – 4.21 of this First Schedule

	“First Homes Unit”
	means the [ ] Dwellings to be made available as First Homes on the Site as part of the Development and whose locations on the Site are shown coloured (  )  on the Layout Plan 


	“First Time Buyer”
	a first time buyer as defined by paragraph 6 of Schedule 6ZA to the Finance Act 2003


	“Fully Serviced”
	means that each Affordable Dwelling is completely constructed and connected to mains services including gas, water, electricity, sewerage and telephone services at its boundary to enable connections to be made thereto with sufficient vehicular and pedestrian access over the Site to serve each Affordable Dwelling which shall mean that footways and carriageways will be constructed to the County Council's adoptable standard in two stages, namely to base course during construction of the Development and upon completion of the Development to the full specification required to enable adoption to take place


	[ “Fractional Unit”]
	where the application of the Agreed Percentage to the Final Phase produces a number of units which is not a whole number, the additional fraction of a unit;

	[bookmark: _Hlk166156197]“General Market Housing”
	means Dwellings which are to be provided on the Site that are not Affordable Housing or First Homes and “General Market Housing Unit” shall be construed accordingly

	“Homechoice Agreement”
	the agreement between the District Council and the Registered Provider which sets out the agreed processes by which Affordable Housing is let to applicants from the District Council’s housing register under the South and Vale Homechoice scheme.


	“Homes England”
	Homes England created pursuant to the Housing and Regeneration Act 2008 exercising functions in relation to the funding of affordable housing and includes any successor or predecessor body exercising similar functions.


	“Homes England’s Protected Areas Policy”
	means Homes England’s overarching policy designed to maintain the availability of grant funded Shared Ownership properties within Designated Protected Areas as set out in their document “Protected Areas and leasehold enfranchisement: Explanatory note”


	“Housing Allocations Policy”
	the prevailing District Council policy which sets out eligibility for households on the District Council’s housing register and the procedure for nominations from the housing register to Affordable Housing Units within the administrative area of the South Oxfordshire District Council at the time when allocations are made.


	[ “Housing Delivery Document”
	the document to be submitted to the District Council pursuant to the Planning Permission;]

	“Income Cap (Local)”
	0. on the first sale of the First Home eighty thousand pounds (£80,000); or
0. on a second or subsequent sale of a First Home such sum (if any) as may be published by the District Council from time to time as the “First Homes Income Cap (Local)” for South Oxfordshire District Council and is in operation at the time of the relevant Disposal of the First Home (it being acknowledged that at the date of this Agreement the District Council has not set an Income Cap (Local)

	“Income Cap  (National)”
	the sum of eighty thousand pounds (£80,000) or such other sum as may be published for this purpose from time to time by the Secretary of State and is in force at the time of the relevant Disposal of the First Home

	“Index-Linked”
	adjusted in accordance with any increase occurring in the BCIS All-in Tender Price Index between the quarter period commencing [                               ] and the quarter period when the Affordable Housing Contribution is paid


	“Key Worker”
	[bookmark: _Hlk166156993]such categories of employment as may be designated and published by the District Council from time to time as the “First Homes Key Worker criteria” and is in operation at the time of the relevant Disposal of the First Home and for the avoidance of doubt any such replacement criteria in operation at the time of the relevant Disposal of the First Home shall be the “Key Worker” criteria which shall apply to that Disposal it being acknowledged that at the date of this Agreement the District Council has not designated any categories of employment as Key Worker


	[“Layout Plan”]
	the plan with drawing number xxxxxx annexed to this Agreement at Appendix ( XX_) or such other plan as may be approved pursuant to the approval of a non-material amendment to the Planning Permission pursuant to Section 96A of the 1990 Act or a Section 73 Permission

	“Local Connection Criteria”
	a person who meets at least one of the criteria set out below:
i) whose current and permanent residence of choice is within South Oxfordshire District and has been for a continuous period of not less than six consecutive months prior to exchange of contracts for the relevant First Home; and/or

ii) whose previous permanent residence has been within South Oxfordshire District for either six months out of the last twelve months or three years out of the past five years prior to exchange of contracts for the relevant First Home; and/or

iii) whose close family member (parent, adult children or siblings) has their current permanent residence within South Oxfordshire District and has done so for a continuous period of five years immediately preceding the date of advertising the First Home;

iv) is currently permanently employed for at least sixteen hours per week within South Oxfordshire District; or 

v) such other local connection criteria as may be designated and published by the District Council from time to time as its "First Homes Local Connection Criteria" and which is in operation at the time of the relevant disposal of the First Home and for the avoidance of doubt any such criteria or replacement criteria in operation at the time of the relevant disposal of the First Home shall be the "Local Connection Criteria" which shall apply to that disposal 


	“Local Housing Allowance”
	the allowance used to assess housing benefit entitlement for people on a low income renting from a private landlord in the vicinity.


	“Market Value”
	the open market value as assessed by a Valuer of a Dwelling as confirmed to the District Council by the First Homes Owner and assessed in accordance with the RICS Valuation Standards (January 2014 or any such replacement guidance issued by RICS) and for the avoidance of doubt shall not take into account the 30% discount in the valuation 


	“MHCLG”
	means the Ministry for Housing and Communities and Local Government which definition shall include any successor department, body or bodies taking over such functions

	National Space Standards
	means the standards as set out in the statutory guidance “Technical housing standards – nationally described space standards” as published by the Department for Levelling Up, Housing and Communities and Ministry of Housing, Communities & Local Government on 27 March 2015 or such superseding guidance unless otherwise agreed in writing by the District Council


	“Practical Completion”
	the stage reached when the construction of a First Home is sufficiently complete that, where necessary, a certificate of practical completion can be issued and it can be Occupied


	“Price Cap”
	the amount for which the First Home is sold after the application of the Discount Market Price which on its first Disposal shall not exceed Two Hundred and Fifty Thousand Pounds (£250,000) or such other amount as may be published from time to time by the Secretary of State


	“Registered Provider”
	an affordable housing provider as provided for in the Housing and Regeneration Act 2008 and which:
(a) is registered with the Regulator of Social Housing and has been approved by the District Council;

(b) [bookmark: _Hlk166157141]can demonstrate that it has sufficient stock within the South Oxfordshire district area and/or can provide evidence of effective community engagement to ensure that high quality management and service standard will be employed;

(c) can demonstrate that it will work jointly with the District Council in meeting the Housing Allocations Policy and agrees to enter into the Homechoice Agreement with the District Council upon entering into any contract with the Owner to develop the Site in accordance with the Planning Permission and this Agreement. PROVIDED ALWAYS that if Registered Providers shall have ceased to exist or have been superseded then the expression shall be taken to mean such nearest equivalent body whose objectives include the provision of low cost housing for renting or shared ownership by local people as the District Council may reasonably approve for the purposes of this Agreement (such approval not to be unreasonably withheld or delayed).

and “RP” shall be construed accordingly.


	“Regulator of Social Housing”
	the Regulator of Social Housing created pursuant to the Housing and Regeneration Act 2008 which regulates and registers providers of social housing

	“SDLT”
	Stamp Duty Land Tax as defined by the Finance Act 2003 or any tax replacing it of like effect


	“Secretary of State” [ remove for appeal as in boilerplate definitions]
	the Secretary of State for Housing Communities  and Local Government from time to time appointed and includes any successor in function


	“Shared Ownership Lease”
	a lease in the form or substantially in the form of the Homes England model form from time to time or in such other form as shall be approved by the District Council such approval not to be unreasonably withheld or delayed.


	“Shared Ownership Lessee”
	means a lessee of a Shared Ownership Unit


	“Shared Ownership Unit”
	means the  ( ) Dwellings to be made available as  Shared Ownership Units on the Affordable Housing Land as part of the Development and whose locations on the Affordable Housing Land are shown coloured ( ) on the Affordable Housing Plan and which will be provided by a Registered Provider and let on a shared equity basis in accordance with this Schedule pursuant to a Shared Ownership Lease where:
(a) the initial percentage of equity sold is between 10% and 75% which shall be calculated with the intention that Shared Ownership Units are affordable to those in housing need with regard to local incomes and local house prices;
(b) rent on unsold equity is initially set at no more than 2.5%;
(c) charges for services are levied in accordance with the good practice guidance issued by Homes England; and
(d) [bookmark: _Hlk166157251]where any grant funding has been provided by Homes England and the Dwellings are in a Designated Protected Area and no waiver has been issued then unless otherwise agreed in writing by the District Council staircasing will be capped at 80% in perpetuity unless the Registered Provider undertakes in writing to repurchase for the purposes of shared ownership any Shared Ownership Unit where staircasing has exceeded 80% at the time such unit comes to be sold in accordance with Homes England’s Protected Areas Policy 


	“Social Rented Housing”
	rented housing owned and managed by Registered Providers for which guideline target rents are determined through a national rent regime. It may also include rented housing owned or managed by other persons and provided under equivalent rental arrangements to the above, subject to agreement with the District Council

	“Social Rented Units”
	means the  ( ) Dwellings to be made available as  Social Rented Units on the Affordable Housing Land as part of the Development and whose locations on the Affordable Housing Land are shown coloured ( ) on the Affordable Housing Plan and which will be managed as Social Rented Housing

	“Valuer”

	a Member or Fellow of the Royal Institution of Chartered Surveyors being a Registered Valuer appointed by the First Homes Owner and acting in an independent capacity



2.0 OWNER COVENANTS

The Owner covenants with the District Council as follows:-

2.1 Not to cause or permit the Commencement of the Development  unless and until the Affordable Housing Contribution has been paid to the District Council and to pay the Affordable Housing Contribution before the Commencement of the Development


[Not to cause or permit the Commencement of the Development  in any Phase until the Affordable Housing Land[ in that Phase ]has been identified and agreed in writing with the District Council.][footnoteRef:4] [4:  Drafting note: Insert words in brackets if this is outline] 


2.2 To provide the Affordable Housing Units on the Affordable Housing Land as set out on the Affordable Housing Plan[footnoteRef:5] and in accordance with the Agreed Percentage and the table below: [5:  Drafting note: for outline application to amend wording as appropriate, e.g. reference to Affordable Housing Scheme to be submitted in accordance with Housing Delivery Document required by condition on permission] 


	Unit Type
	Min unit size (square metres)
	No Affordable Rented Units 
	No. Shared Ownership Units 
	No.  First Homes

	1 Bed Flat

	minimum 50 sq. metres gross internal area (“GIA”)
	

	

	

	2 Bed Flat

	Minimum 61 sq. metres GIA
	

	

	

	2 Bed House (4 persons)
	minimum 79 sq. metres GIA
	
           
	

	

	3 Bed House
(5 persons)
	minimum 93 sq. metres GIA
	

	

	

	3 Bed House
(6 persons)
	minimum 102 sq. metres GIA
	

	

	

	4 Bed House
(7 persons)
	minimum of 115 sq. metres GIA
	
	
	

	4 Bed House
(8 persons)
	Minimum of 124 sq. metres GIA
	
	
	

	Total
	
	
	
	



[To submit the Affordable Housing Scheme to the District Council as part of the Housing Delivery Document required by condition on the Planning Permission and any Reserved Matters Applications such scheme to be in accordance with the Agreed Percentage and the table below or as varied by a subsequent Reserved Matters Approval prior to Commencement of Development of the relevant Phase[footnoteRef:6]: [6:  Drafting note: for outline use this clause and table] 

	Unit Type
	Min unit size (square metres)
	No Affordable Rented Units 
	No. Shared Ownership Units 
	No.  First Homes

	1 Bed Flat

	minimum 50 sq. metres gross internal area (“GIA”)
	

	

	

	2 Bed Flat

	Minimum 61 sq. metres GIA
	

	

	

	2 Bed House (4 persons)

	minimum 79 sq. metres GIA
	
           
	

	

	3 Bed House
(5 persons)
	minimum 93 sq. metres GIA
	

	

	

	3 Bed House
(6 persons)
	minimum 102 sq. metres GIA
	

	

	

	4 Bed House
(7 persons)
	minimum of 115 sq. metres GIA
	
	
	

	4 Bed House
(8 persons)
	Minimum of 124 sq. metres GIA
	
	
	



2.3 To ensure that all the Affordable Housing:

2.3.1 shall be designed to be accessible and adaptable dwellings in accordance with Part M(4) Category 2 of the Building Regulations 2010; and

2.3.2 comply with the National Space Standards then applicable; and

2.3.3 built “tenure blind” in respect of external design and features so that they are materially indistinguishable from the General Market Dwellings; and

2.3.4 is distributed evenly across the Site and to construct the Affordable Housing in clusters of no more than [4 / 8 / 15 ] units[footnoteRef:7]  [7:  Drafting note: Check policy for maximum cluster sizes] 

2.4 To construct or procure the construction of the Affordable Dwellings in accordance with the Planning Permission [ and  the approved Affordable Housing Scheme ] at no cost to the District Council and procure that the Affordable Housing shall be Fully Serviced and made ready for residential occupation in accordance with the provision and triggers set out in this First Schedule

2.5 Not to Occupy or cause or permit the Occupation of any of the General Market Housing Units until a Contract has been entered into and written notice provided to the District Council confirming this and not to Occupy or cause or permit the Occupation of more than 50% of the General Market Housing Dwellings until all of the completed Affordable Housing Units have been transferred to the Registered Provider pursuant to the Contract  


Use of Affordable Housing Units
2.6 Save for the disposal of the Affordable Housing Units pursuant to the Contract the Affordable Housing Units shall not be used other than for Affordable Housing to be provided to households in accordance with the District Council’s Housing Allocations Policy prevailing at the time when allocations are made and shall be retained in perpetuity as Affordable Housing save that:
2.6.1 where an Affordable Housing Unit is occupied in accordance with this paragraph nothing in this Agreement shall prevent the occupation of that Dwelling by the spouse partner or dependants of that person or such other category of person entitled to occupy or continue to occupy under prevailing housing legislation;

2.6.2 where an Affordable Housing Unit is occupied in accordance with this paragraph by the spouse or partner nothing in this Agreement shall prevent the continued occupation of that Dwelling by the survivor of them or such other category of person entitled to occupy or continue to occupy under prevailing housing legislation;

2.6.3 any tenant (including their mortgagees or chargees or successors in title) who has exercised the right to acquire, right to buy (including the preserved right to buy) pursuant to the Housing Act 1985/Housing Act 1996 or any other statutory provision for the time being in place in respect of a particular Affordable Housing Unit and their mortgagees and chargees and anyone deriving title from such tenant, mortgagee or chargee will not be bound by this Agreement ; 

2.6.4 any Shared Ownership Lessee (including their mortgagees or chargees or successors in title) who subsequently purchases all the remaining shares from the Registered Provider will not be bound by this Agreement ; 

2.6.5 any mortgagee of a Registered Provider or any persons or bodies deriving title through such mortgagee shall not be bound by the restrictions in this First Schedule provided that the said mortgagee has first complied with paragraph 3 of this First Schedule.

2.7 That all the Affordable Housing shall be advertised in accordance with the District Council’s Housing Allocations Policy to the satisfaction of the District Council 

3.0 REGISTERED PROVIDER MORTGAGEES
3.1     Paragraph 2 above shall not be binding on a Registered Provider mortgagee or chargee (or any receiver (including an administrative receiver) appointed by such mortgagee or chargee or any other person appointed under any security documentation to enable such mortgagee or chargee to realise its security or any administrator (howsoever appointed) including a housing administrator (each a Receiver)) of the whole or any part of the Affordable Housing Units or any persons or bodies deriving title through such mortgagee or chargee or Receiver PROVIDED THAT:
3.1.1 such mortgagee or chargee or Receiver shall first give written notice to the District Council of its intention to dispose of the Affordable Housing Units and shall have used reasonable endeavours over a period of three months from the date of the written notice to complete a disposal of the Affordable Housing Units to another registered provider or to the District Council for a consideration not less than the amount due and outstanding under the terms of the relevant security documentation including all accrued principal monies, interest and costs and expenses; and 

3.1.2 if such disposal has not completed within the three month period, the mortgagee, chargee or Receiver shall be entitled to dispose of the Affordable Housing Units free from the obligations and restrictions of this First Schedule which provisions shall determine absolutely

4.0 FIRST HOMES

4.1 Paragraph 4.3 and 4.4 below shall not apply to a First Homes Owner;

4.2 Paragraphs 4.5 to 4.21 shall apply as set out therein, save that where a First Home is owned by a First Homes Owner they shall apply to a First Homes Owner, but only in respect of the relevant First Home owned by that First Homes Owner

Quantum of First Homes

4.3  [No. XX] of the Dwellings identified as First Homes on the Layout Plan [within the Affordable Housing Scheme]  have been reserved and set aside as First Homes and shall be provided and retained as First Homes in perpetuity subject to the terms of this First Schedule 

Development Standard 

4.4 All First Homes shall be constructed:

4.4.1 the Development Standard current at [the time of the relevant reserved matters approval/the date of this Agreement]; and
 to no less than the standard applied to the General Market Dwellings

Delivery Mechanism

4.5 The First Homes shall be marketed for sale and shall only be sold (whether on a first or any subsequent sale) as First Homes to a person or person(s) meeting: 

4.5.1 the Eligibility Criteria (National); and

4.5.2 the Eligibility Criteria (Local) (if any).

4.6 If after a First Home has been actively marketed for 3 months (such period to expire no earlier than three (3) months prior to Practical Completion) it has not been possible to find a willing purchaser who meets the Eligibility Criteria (Local) (if any), paragraph 4.5.2 shall cease to apply.

4.7 Subject to paragraphs 4.10 to 4.14 no First Home shall be Disposed of (whether on a first or any subsequent sale) unless not less than 50% of the purchase price (meaning the Discount Market Price) is funded by a first mortgage or other home purchase plan with a First Home Mortgagee 

4.8 No First Home shall be Disposed of (whether on a first or any subsequent sale) unless and until:

4.8.1 The District Council has been provided with evidence that:

4.8.1.1 the intended purchaser meets the Eligibility Criteria (National) and unless paragraph 4.6 applies meets the Eligibility Criteria (Local) (if any)

4.8.1.2 the Dwelling is being Disposed of as a First Home at the Discount Market Price and

4.8.1.3 the transfer of the First Home includes:

1. a definition of the “District Council” which shall be South Oxfordshire District Council

1. a definition of "First Homes Provisions" in the following terms:
	“means the provisions set out in paragraphs 4.5 – 4.13 of the S106 Agreement a copy of which is attached hereto as the Annexure.”

1. A definition of "S106 Agreement" means the agreement made pursuant to Section 106 of the Town and Country Planning Act 1990 dated 	[xxxx]			        made between: (1) the District Council; and (2) and (3) and (4) 

1. a provision that the First Homes Unit is sold subject to and with the benefit of the First Homes Provisions and the Transferee acknowledges that it may not transfer or otherwise Dispose of the First Homes Unit or any part of it other than in accordance with the First Homes Provisions

1. a copy of the First Homes Provisions in an Annexure 

4.8.2 The District Council has issued the Compliance Certificate and the District Council shall issue the Compliance Certificate within twenty eight (28) days of being provided with evidence sufficient to satisfy it that the requirements of paragraphs 5.7 and 5.8.1 have been met

4.8.3 The First Homes Monitoring Fee has been paid to the District Council

4.9 On the first Disposal of each and every First Home the Owner shall apply to the Chief Land Registrar pursuant to Rule 91 of and Schedule 4 to the Land Registration Rules 2003 for the entry on the register of the title of that First Home of the following restriction:

"No disposition of the registered estate (other than a charge) by the proprietor of the registered estate or by the proprietor of any registered charge, not being a charge registered before the entry of this restriction, is to be registered without a certificate signed by [Local Authority] of [address] or their conveyancer that the provisions of paragraph XX  (the First Homes provision) of the Transfer dated [Date] referred to in the Charges Register have been complied with or that they do not apply to the disposition”

4.10 The owner of a First Home (which for the purposes of this paragraph shall include the Owner, the Developer and any First Homes Owner) may apply to the District Council to Dispose of it other than as a First Home on the grounds that either:

4.10.1 the Dwelling has been actively marketed as a First Home for six (6) months in accordance with paragraphs 4.5 and 4.6 (and in the case of a first Disposal the six (6) months shall be calculated from a date no earlier than six (6) months prior to Practical Completion) and all reasonable endeavours have been made to Dispose of the Dwelling as a First Home but it has not been possible to Dispose of that Dwelling as a First Home in accordance with paragraphs 4.7 and 4.8.1; or

4.10.2 requiring the First Homes Owner to undertake active marketing for the period specified in paragraph 4.10.1 before being able to Dispose of the Dwelling other than as a First Home would be likely to cause the First Homes Owner undue hardship

4.11 Upon receipt of an application served in accordance with paragraph 4.10 the District Council shall have the right (but shall not be required) to direct that the relevant Dwelling is Disposed of to it at the Discount Market Price 

4.12 If the District Council is satisfied that either of the grounds in paragraph 4.10 above have been made out it shall confirm in writing within twenty eight (28) days of receipt of the written request made in accordance with paragraph 4.10 that the relevant Dwelling may be Disposed of:
4.12.1 to the District Council at the Discount Market Price; or
4.12.2 (if the District Council confirms that it does not wish to acquire the relevant Dwelling) other than as a First Home 
and on the issue of that written confirmation the obligations in this Agreement which apply to First Homes shall cease to bind and shall no longer affect that Dwelling apart from paragraph 4.14 which shall cease to apply on receipt of payment by the Council where the relevant Dwelling is Disposed of other than as a First Home

4.13 If the District Council does not wish to acquire the relevant Dwelling itself and is not satisfied that either of the grounds in paragraph 4.10 above have been made out then it shall within twenty eight (28) days of receipt of the written request made in accordance with paragraph 4.10 serve notice on the owner of the First Home setting out the further steps it requires the owner of the First Home to take to secure the Disposal of a Dwelling as a First Home, and the timescale (which shall be no longer than six (6) months). If at the end of that period the owner of the First Home has been unable to Dispose of the Dwelling as a First Home he may serve notice on the District Council in accordance with paragraph 4.10 following which the District Council must within 28 days issue confirmation in writing that the Dwelling may be Disposed of other than as a First Home. 

4.14 Where a Dwelling is Disposed of other than as a First Home or to the District Council at the Discount Market Price in accordance with paragraphs 4.12 or 4.13 above the owner of the First Home shall pay to the District Council forthwith upon receipt of the sale proceeds the Additional First Homes Contribution (which obligation shall remain binding on the outgoing owner of the First Homes unit notwithstanding such Disposal).

4.15 Upon receipt of the Additional First Homes Contribution the District Council shall:

4.15.5 within twenty eight (28) Working Days of such receipt, provide a completed application to enable the removal of the restriction on the title set out in paragraph 4.9 where such restriction has previously been registered against the relevant title 

4.15.6 apply all monies received towards the provision of Affordable Housing 

4.16 That any person who purchases a First Home free of the restrictions in paragraph 4 of this First Schedule of this Agreement pursuant to the provisions in paragraphs 4.13 and 4.14 shall not be liable to pay the Additional First Homes Contribution to the District Council but for the avoidance of doubt this paragraph will not remove liability for an outgoing First Homes Owner to pay any Additional First Homes Contribution 

Use

4.17 Each First Home shall be used only as the main residence of the First Homes Owner and shall not be let, sub-let or otherwise Disposed of otherwise than in accordance with the terms of this Agreement PROVIDED THAT letting or sub-letting shall be permitted in accordance with paragraphs 4.18 to 4.21 below. 

4.18 A First Homes Owner may let or sub-let their First Home for a fixed term of no more than two (2) years, provided that the First Homes Owner notifies the District Council in writing before the First Home is Occupied by the prospective tenant or sub-tenant.  A First Homes Owner may let or sub-let their First Home pursuant to this paragraph more than once during that First Homes Owner’s period of ownership, but the aggregate of such lettings or sub-lettings during a First Homes Owner’s period of ownership may not exceed two (2) years. 
 
4.19 A First Homes Owner may let or sub-let their First Home for any period provided that the First Homes Owner notifies the District Council and the District Council consents in writing to the proposed letting or sub-letting.  The District Council shall not unreasonably withhold or delay giving such consent and not to withhold such consent in any of circumstances (a) – (f) below:
1. the First Homes Owner is required to live in accommodation other than their First Home for the duration of the letting or sub-letting for the purposes of employment;
1. the First Homes Owner is an active Armed Services Member and is to be deployed elsewhere for the for the duration of the letting or sub-letting;
1. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting or sub-letting in order to escape a risk of harm;
1. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting or sub-letting as a result of relationship breakdown; 
1. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting or sub-letting as a result of redundancy; and
1. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting or sub-letting in order to provide care or assistance to any person.

4.20 A letting or sub-letting permitted pursuant to paragraph 4.18 or 4.19 must be by way of a written lease or sub-lease (as the case may be) of the whole of the First Home on terms which expressly prohibit any further sub-letting.

4.21 Nothing in paragraphs 4.18 or 4.19 or 4.20 prevents a First Homes Owner from renting a room within their First Home or from renting their First Home as temporary sleeping accommodation provided that the First Home remains at all times the First Homes Owner’s main residence

5.0 FIRST HOMES MORTGAGEE EXCLUSION 

	The obligations in this First Schedule in relation to First Homes shall not apply to any First Homes Mortgagee or any receiver (including an administrative receiver appointed by such First Homes Mortgagee or any other person appointed under any security documentation to enable such First Homes   Mortgagee to realise its security or any administrator (howsoever appointed (each a 'FH Receiver')) of any individual First Home or any persons or bodies deriving title through such Mortgagee or FH Receiver PROVIDED THAT:

5.1 such First Homes Mortgagee or FH Receiver shall first give written notice to the District Council of its intention to Dispose of the relevant First Home; and

5.2 once notice of intention to Dispose of the relevant First Home has been given by the First Homes Mortgagee or FH Receiver to the District Council the First Homes Mortgagee or FH Receiver shall be free to sell that First Home at its full Market Value and subject only to paragraph 5.4

5.3 following the Disposal of the relevant First Home the First Homes Mortgagee or FH Receiver shall following the deduction of the amount due and outstanding under the relevant security documentation including all accrued principal monies, interest and reasonable costs and expenses pay to the District Council the Additional First Homes Contribution

5.4 following receipt of notification of the Disposal of the relevant First Home the District Council shall:
5.5.1	within ten (10) Working Days issue a completed application to the purchaser of that Dwelling to enable the removal of the restriction on the title set out in paragraph 4.9; and
5.5.2 	apply all such monies received towards the provision of Affordable Housing

[bookmark: _DV_M252][bookmark: _DV_M253]

SECOND SCHEDULE

District Council Contributions

1.0 [bookmark: _Hlk29218184]DEFINITIONS

1.1 In this Schedule in addition to the definitions provided in clause 1 of this Agreement the following words shall have the following meanings 

	“Index Linked”
	adjusted in accordance with any variation in the relevant Index as set out in the table below occurring between the relevant base date and the date when the relevant payment of the District Contribution is due 
	Contribution
	Indexation Type
	Base Date

	
	
	

	
	
	

	
	
	





	“Public Art”
	public art to be to be incorporated into the Site or off site within the Parish/Town as agreed by the District Council


	“Public Art Contribution”
	the sum of [           pounds (£   )] Index-Linked towards the provision of Public Art 


	“Public Art Maintenance Contribution”

	the sum of [                             pounds (£               )] Index-Linked towards the future maintenance of the Public Art


	"Street Naming Contribution"
	 the sum of [                              pounds (£               ) Index-Linked towards the provision of street naming and numbering within the Development


	"Waste and recycling Contribution"
	 the sum of [         pounds (£   ) ] Index-Linked towards the provision of waste and recycling bins within the Development




2.0 [bookmark: _DV_M232][bookmark: _DV_M233][bookmark: _DV_M236][bookmark: _DV_M240][bookmark: _DV_M241][bookmark: _DV_M242][bookmark: _DV_M243][bookmark: _DV_M244][bookmark: _DV_M245]The Owner covenants with the District Council: 
2.1 To pay to the District Council the Public Art Contribution and the Street Naming Contribution and Waste and Recycling Contribution prior to the first Occupation of the Development 
2.2 Not to cause or permit the first Occupation of the Development unless and until the Public Art Contribution and the Street Naming Contribution and the Waste and Recycling Contribution have been paid to the District Council
2.3 In the event that the Public Art is to be installed off site to pay to the District Council the Public Art Maintenance Contribution prior to the first Occupation of the Development and not to cause or permit the first Occupation of the Development unless and until the Public Art Maintenance Contribution has been paid to the District Council
2.4 [bookmark: _Hlk32170112] In the event that the Public Art is installed on the Open Space (as defined in the Third Schedule of this Agreement) and the Open Space is transferred to the Parish Council to pay the Public Art Maintenance Contribution to the District Council at the date of transfer  
[bookmark: _Hlk29220009]

[bookmark: _Toc212319][bookmark: _Toc128053930][bookmark: _Toc128054033]THIRD SCHEDULE
OPEN SPACE/ [COMMUNITY INFRASTRUCTURE]

1.0 	DEFINITIONS

1.1	 In this Schedule in addition to the definitions provided in clause 1 of this Agreement the following words shall have the following meanings 

	“Adoptable Drainage”   

	elements of the SUDS which are to be adopted for maintenance by the Statutory Water Authority


	“Fields in Trust Guidance”
	Guidance for Outdoor Sport and Play “Beyond the Six Acre Standard” as published by The National Playing Fields Association in October 2015


	“Formal Offer”
	a formal offer in writing to transfer the Public Open Space to the District Council/ Parish Council


	“Index-Linked”
	BCIS Tender Price Index of Public Sector Building Non Housing (PUBSEC) between the quarter period commencing [         ] and the month immediately preceding the date when the contribution is paid


	“Landscaping Scheme

	the scheme(s) for the laying out and ongoing maintenance of the Public Open Space as approved by the District Council pursuant to conditions attached to the Planning Permission


	“LEAP”
	a locally equipped area for play including an activity zone of [                                ] a minimum of [   ]square metres and [    ] pieces of equipment in accordance with the Fields in Trust Guidance


	“Maintenance Period”
	(without prejudice to any longer period of maintenance in respect of trees shrubs and planting which may be required by conditions attached to the Planning Permission) a period of 12 months from the date of planting in accordance with the Landscaping Scheme 


	"Management Company"
	a management company established in accordance with the provisions of the Fourth Schedule for the purpose of the long-term management and maintenance of the Public Open Space and which shall be funded by the Public Open Space Service Charge receipts


	“Play Space Commuted Sum”
	the sum of [    pounds (£    )] Index-Linked towards the maintenance of the LEAP in the event that the Public Open Space is transferred to the Parish Council


	“Public Open Space”
	those parts of the Development  comprising informal and formal areas of open space (informal open and landscaped areas) which are not to be conveyed to the individual Dwellings and shall include, where applicable, structural landscaping, Public Art (if provided on the Site) LEAP and any hedgerows and trees within the boundary of the Site but outside the demise of any Dwelling the layout and maintenance of which shall  be dealt with as part of the Landscaping Scheme to be submitted to and approved by the District Council pursuant to the Planning Application or to any application made pursuant to any conditions attached to the Planning Permission 


	“Public Open Space Commuted Sum
	the sum of [      pounds (£     )] Index-Linked towards the maintenance of the Public Open Space in the event that the Public Open Space is transferred to the Parish/Town Council


	“Public Open Space Service Charge”
	the proportion of the total annual management and maintenance costs of the Public Open Space that is payable by the owners or the occupiers of each Dwelling to the Management Company which may be by way of a rent charge and/or a land registry restriction mechanism on the title of each Dwelling and which is to be used by the Management Company towards the management and maintenance of the Public Open Space  


	“RoSPA”

[“Statutory Water Authority”



“SUDS”


“SUDS Commuted Sum”


“SUDS Scheme”


“Unadopted SUDS”     


	The Royal Society for the Prevention of Accidents

Thames Water Authority or any successor authority as approved by OFWAT or a new appointment or variation authorised by OFWAT to provide sewerage services in the area of the Site;

the sustainable urban drainage system for the Development

[                              ]


the sustainable drainage scheme approved pursuant to the Planning Permission

elements of the SUDS scheme which are not Adoptable Drainage]



2.0	The Owner covenants with the District Council: -
 
2.1	Not to cause or permit the Commencement of Development until a detailed specification for the LEAP (which shall take account of the requirements of the Equality Act 2010) has been submitted to and approved in writing by the District Council 
2.2 To lay out the Public Open Space and the LEAP in accordance with the Landscaping Scheme and to maintain and manage it to the reasonable satisfaction of the District Council in accordance with the Landscaping Scheme and approved specification provided under paragraph 2.1 above and in any event not to cause or permit the Occupation of more than [    ] Dwellings prior to the completion of the Public Open Space and the LEAP
2.3  Not to bring the LEAP into use until the District Council has been provided with a RoSPA post installation report risk assessment to the District Council’s satisfaction
2.4 To maintain the Public Open Space to the satisfaction of the District Council throughout the Maintenance Period
2.5 If the District Council notifies the Owner that works are required as a matter of urgency to avert a serious risk to life or otherwise remedy a major health and safety issue, the Owner shall immediately take steps to temporarily make safe any danger and thereafter carry out any remedial works required by the District Council as soon as reasonably practicable PROVIDED THAT in the event that the District Council considered that the Owner has not taken reasonable steps to temporarily make safe any danger within 24 hours of receiving such notice, the District Council may enter the Site and carry out the works required
2.6 The reasonable and proper costs incurred by the District Council in carrying out any works or inspections pursuant to paragraph 2.5 above (and any professional fees and any VAT in respect of those costs) shall be a debt due from the Owner to the District Council and payable on demand
2.7 [SUDS]
Prior to the Commencement of works upon any Dwelling in a relevant Phase, the Owner covenants to: 

2.7.1 Use reasonable endeavours to obtain the agreement of the Statutory Water Authority to adopt all (or as much as possible) of the underground and mechanical elements of the SUDS including any headwalls, manholes, tanks, pipes, sewers, culverts and access and inspection chambers;
2.7.2 Provide details to the District Council and its nominee the Parish Council of the elements in the SUDS that the Statutory Water Authority is to adopt (which will be Adoptable Drainage) and the elements of the SUDS that the Statutory Water Authority will not adopt (which will be Unadopted Drainage);
2.7.3 Enter into an agreement pursuant to s104 of the Water Industry Act 1991 in respect of the Adoptable Drainage.
2.8 The Owner will maintain the SUDS in accordance with the SUDS Scheme until they are either adopted by the Statutory Water Authority; or transferred to the District Council; Parish Council; or Management Company pursuant to the provisions of this Agreement. 
Transfer of the Public Open Space and LEAP [SUDS]
3.1 Not to cause or permit the Commencement of Development until a Formal Offer has been made by the Owner to the [Parish/Town Council (copied to the District Council)] [to the District Council] to transfer the Public Open Space to the [Parish/Town Council] [District Council] following completion of the works as set out in the Landscaping Scheme and in compliance with the provisions of paragraph 2 of this Third Schedule 

3.2 The period in which to accept the Formal Offer (starting from the date of the offer letter) is not less than six weeks

3.3 If the [Parish/Town Council] [ District Council] has not indicated a written intention within the six week period set out in paragraph 3.2 above to accept the transfer then the [Parish/Town Council] [ District Council] shall be deemed to have refused the Formal Offer.

3.4 The Parish/Town Council shall notify the District Council if at the end of the six week period (referred to in paragraph 3.1 above or at the time of notification if earlier) the Parish/Town Council does not accept the Formal Offer of the Public Open Space 
[bookmark: _Hlk166220217]
3.5 In the event that the [Parish/Town Council] [District Council] accepts the Formal Offer of transfer of the Public Open Space the Owner covenants with the [Parish/Town Council] [District Council] to transfer to the [Parish/Town Council] [District Council] the Public Open Space:

3.5.1 for the nominal consideration of one pound (£1.00)

3.5.2 subject to arrangements to provide all necessary rights and easements as are required to facilitate the use of the Public Open Space by the public and without any restriction upon such use or rights

3.5.3 with vacant possession

3.5.4 subject to no financial obligations or incumbrances

3.5.5 and completion of the transfer is to be effected within forty (40) Working Days of the completion of the works of laying out and compliance with the provisions of paragraph 2 of this Third Schedule as certified by the District Council and the Parish/Town Council

3.6 The transfer to the [Parish/Town Council] [District Council] of the Public Open Space shall inter alia include a provision restricting the use of the Public Open Space to use by members of the public for recreational leisure community and social activities and as defined by Section 20 of the Open Spaces Act 1906 and the responsibility to maintain the Public Open Space shall be transferred to the [Parish/Town Council] [District Council]

3.7 The transfer shall incorporate the standard conditions of sale (5th edition)

3.8 [bookmark: _Hlk29279035]To pay to the [Parish/Town Council] [District Council] upon completion of such transfer the Public Open Space Commuted Sum and the Play Space Commuted Sum 

3.9 If having accepted the Formal Offer of transfer of the Public Open Space pursuant to paragraph 3.5 above the transfer to the [Parish/Town Council] [District Council] has not been executed and completed within forty (40) Working Days in accordance with paragraph 3.5.5 above the Formal Offer shall expire and the Owner shall not longer be obliged to transfer the Public Open Space to the [Parish/Town Council] [District Council] and paragraph 3.10 shall apply. 

3.10 In the event that the [Parish/Town Council] [District Council] do not accept the offer of the Public Open Space then the Public Open Space shall be transferred to the Management Company following completion of the works as set out in the Landscaping Scheme and in compliance with paragraph 2 of this Third Schedule and in accordance with paragraphs 3.11 and 3.12 below and for the avoidance of doubt the Public Open Space Commuted Sum and Play Space Commuted Sum will not be payable  

3.11 In the event that paragraph 3.10 applies then the Owner shall:

3.11.1 Prior to Occupation of more than [   ] Dwellings transfer the Public Open Space to the Management Company; and 

3.11.2 Not to cause or permit Occupation of more than [   ] Dwellings to be Occupied until the Public Open Space has been transferred to the Management Company

3.12 [bookmark: _Hlk42849603]The transfer to the Management Company of the Public Open Space shall inter alia include a provision restricting the use of the Public Open Space to use by members of the public for recreational leisure community and social activities and as defined by section 20 of the Open Spaces Act 1906 (or other similar and/or ancillary uses) and the responsibility to maintain the Public Open Space shall be transferred to the Management Company 

FOURTH SCHEDULE

MANAGEMENT COMPANY


1.	The Management Company shall be limited by shares or guarantee and shall be open to membership only by the Owner the transferees or lessees of General Market Housing, First Homes any transferees of a fully staircased Shared Ownership Unit and the Registered Provider (as defined in clause 1.1 and the First Schedule)
2.	The principal object of the Management Company shall be providing for the maintenance of the LEAP and the Public Open Space (all as defined in the Third Schedule) in accordance with the approved Landscaping Scheme and the terms of this Agreement
3.	The Registered Provider (as defined in the First Schedule) shall be a shareholder or member of the Management Company and be bound by the Memorandum and Articles of Association of the Management Company and abide by any regulations made by it and shall represent the interests of the occupiers for the time being of the Affordable Rented Units, Social  Rented Units and Shared Ownership Units (both as defined in the First Schedule) and shall pay the Public Open Space Service Charge  and any other appropriate contribution to the costs of the Management Company as shall relate to the Affordable Rented Units, Shared Rented Units and Shared Ownership Units and  shall include in the transfer or lease of each Shared Ownership Unit a covenant on the part of the purchaser or lessee to become a shareholder or member of the Management Company and to be bound by the Memorandum and Articles of Association of the Management Company and abide by any regulations made by it and to pay the Public Open Space Service Charge and any other appropriate contribution to the costs of the Management Company
4.	The Owner shall include in the transfer or lease of each General Market Housing Unit a covenant on the part of the purchaser or lessee to become a shareholder or member of the Management Company and to be bound by the Memorandum and Articles of Association of the Management Company and abide by any regulations made by it and to pay the Public Open Space Service Charge  and any other appropriate contribution to the costs of the Management Company



FIFTH SCHEDULE

COUNTY CONTRIBUTIONS


[bookmark: _Toc13134195]SIXTH SCHEDULE

HIGHWAY WORKS


[bookmark: _Toc212321][bookmark: _Toc128053931][bookmark: _Toc128054034]SEVENTH SCHEDULE
[bookmark: _Toc530053454][bookmark: _Toc212322][bookmark: _Toc128053932][bookmark: _Toc128054035]Councils’ Obligations

1.0 [bookmark: _DV_M264]DISTRICT COUNCIL OBLIGATIONS

1.1. [bookmark: _Hlk112929686][bookmark: _DV_M266]The District Council covenants with the Owner that the [Public Art] [Public Art Maintenance] [Street Naming] [Waste and Recycling] Contribution(s) shall not be applied for any purposes other than those for which they are stated to be used in this Agreement 

1.2. The District Council covenants with the Owner that it will following written request from  the person who paid the [Public Art ] [Street Naming] [Waste and Recycling] Contribution to the District Council repay to that person who paid such amount of any of the [Public Art ] [Street Naming] [Waste and Recycling] Contribution to the District Council under this Agreement which has not been expended contracted or allocated prior to the expiration of ten (10) years from the date of such payment or ten (10) years from expiration of the due date for payment of the Public Art ] [Street Naming] [Waste and Recycling] Contribution (whichever is the later) which has accrued on the balance after deduction of tax where required and any other sum required to be deducted by law provided that such written request shall only be made within one (1) year commencing from the date such written request can first be made in accordance with this paragraph and in the event of no written request being made within such period any unexpended sum shall be released to the District Council free of any liability and obligation.

1.3. Any contribution or part of a contribution which the District Council has contracted to expend or allocated prior to the date of receipt of such written request shall be deemed to have been expended contracted or allocated by the District Council prior to that date

1.4. If capital works have been carried out, then commuted sums for maintenance will not be returnable under this paragraph AND FURTHER PROVIDED THAT the District Council shall not be obliged pursuant to this paragraph to return monies that do not relate to District Council functions or have been passed to persons/bodies other than the District Council strictly for the purposes that the sums were paid

1.5. The District Council covenants with the Owner that it will following written request from  the person who paid the Public Art Maintenance Contribution to the District Council under this Agreement repay to that person such amount of the Public Art Maintenance Contribution which has not been expended prior to the expiration of twenty five (25) years from the date of such payment   together with Interest which has accrued on the balance after deduction of tax where required and any other sum required to be deducted by law provided always that no such request will be made prior to the expiry of twenty five (25) years of the date of receipt by the District Council of such payment

1.6. The District Council shall provide to the Owner such evidence as the Owner shall reasonably require in order to confirm the expenditure of the sums paid by the Owner to the District Council under this Agreement upon receiving a written request from the Owner such request not being made more than once in any year. 

2.0 COUNTY COUNCIL OBLIGATIONS

2.1	The County Council covenants with the Owner that the County Contributions shall not be applied for any purposes than as set out in the definition of each contribution therein in such form and at such time as the County Council shall in its discretion decide or for such other purposes for the benefit of the Development as the Owner and the County Council shall agree in writing
 
2.2	The County Council covenants with the Owner that following a written request from the Owner it will repay to the person that made the payment the balance (if any) of  any of the County Contributions which  at the date of the receipt of such written request has not been expended provided  always that  no such request shall be made prior to the expiration of ten (10) years from the date of payment of the  relevant County Contribution or ten (10) years from expiration of the due date for payment of the relevant County Contribution (which ever is the later) after deduction of tax where required and any other sum required to be deducted by law provided that such written request shall only be made within one (1) year commencing from the date such written request can first be made in accordance with this paragraph and in the event of no written request being made within such period any unexpended sum shall be released to the County Council free of any liability and obligation.
 
2.3	Any contribution or part of a contribution which the County Council has contracted to expend prior to the date of receipt of such request shall be deemed to have been expended by the County Council prior to that date
 
2.4	If capital works have been carried out then commuted sums for maintenance shall not be returnable under this paragraph PROVIDED THAT the County Council shall not be obligated pursuant to this paragraph to return monies that do not relate to County Council functions or have been passed to other persons/bodies other than the County Council 
 
2.5	The County Council shall provide to the Owner such evidence as the Owner shall reasonably require in order to confirm the expenditure of the sums paid by the Owner to the County Council under this Agreement upon receiving a written request from the Owner such request not being made more than once in any year


[bookmark: _DV_M277]IN WITNESS whereof the parties hereto have executed this instrument as a Deed the day and year first before written
[bookmark: _DV_M278]
	
THE COMMON SEAL OF 
SOUTH OXFORDSHIRE DISTRICT COUNCIL 
is hereunto affixed under the
authentication of



Name:
The Officer Appointed for this purpose




[THE COMMON SEAL OF  
VALE OF WHITE HORSE DISTRICT COUNCIL  
was hereunto affixed in the presence of 
 
 
 
 
Name: 
Designated Officer]
 


THE COMMON SEAL of 
THE OXFORDSHIRE COUNTY COUNCIL 	
was affixed to this Deed 	
in the presence of: -
	
Designated Officer


[bookmark: _Hlk28942970]
SIGNED AS A DEED by

in the presence of:

Witness: 
Name:
Address:



EXECUTED AS A DEED by

in the presence of:

Witness: 
Name:
Address:





APPENDIX 1:
SITE LOCATION PLAN


ANNEXURE – COMPLIANCE CERTIFICATE

Compliance Certificate

1. The First Homes Applicant(s)’ First Homes application has been approved by [South Oxfordshire District Council] subject to the agreement made pursuant to Section 106 of the Town and Country Planning Act 1990 relating to [site land reference, dated [dated] and made between (1) [South Oxfordshire District Council] (2) [Home Builder] which restrict resale of the dwelling only to eligible First Homes purchasers and at no more than the discount Market Price which is the Market Value discounted by [30% / 40% / 50%], confirmed in this Authority Exchange and this Compliance Certificate issued to the First Homes Applicant(s) and their conveyancer by [South Oxfordshire District Council] as follows: 

	Date
	[          ]

	First Homes Applicant(s)
	[ Full Names ]

	Proposed First Homes Owner(s) (proposed legal owner if different from the First Homes Applicant(s))
	[ Full Name ]

	Home Builder (current First Homes Owner)
	[ Home Builder ]


	First Home property to be purchased
	[ Plot & address ]


	First Home forecast purchaser legal completion date 
	

	Market value (100% of value)
	[ £          ]

	First Homes discount %
	[ 30% / 40% / 50% ]

	Purchase Price (price to be paid by the First Homes Applicant(s) applying the First Homes discount to the Market value)
	[ £       ) ]

	Date of exchange of contracts
	

	Date of completion
	



1. This Authority to Exchange and Compliance Certificate is issued by [South Oxfordshire District Council] confirming that a Dwelling is being disposed of to a First Home purchaser(s) specified in this Authority to Exchange meeting the:

0. Eligibility Criteria (National) 
0. First Time Buyer;
0. Having Household income no more than £80,000 (£90,000 in London) per annum; [and if applicable

0. Eligibility Criteria (Local)
1. the purchaser’s annual gross income (on in the case of a joint purchase, the joint purchasers’ joint annual gross income) does not exceed the Income Cap (Local) (if any); and
1. the purchaser meets the Local Connection Criteria (or in the case of a joint purchase at least one of the joint purchasers meets the Local Connection Criteria

1. The national and local criteria are set out in full in the agreement made pursuant to Section 106 of the Town and Country Planning Act 1990 relating to [site land reference], dated [dated] and made between (1) [South Oxfordshire District Council] (2) [Home Builder] which restrict resale of the dwelling only to eligible First Homes purchasers and at no more than the discount Market Price which is the Market Value discounted by [30% 40% / 50%].  

1. The First Homes Applicant(s) has provided all the necessary First Homes confirmations and declarations of eligibility required by [South Oxfordshire District Council] and will comply with the covenant in the transfer to comply with the planning obligations in relation to the Property.  

1. WARNING: This First Homes Authority to Exchange and Compliance Certificate may be withdrawn at any time if the First Homes Applicant(s) does not comply with, or satisfy, [South Oxfordshire District Council]’s eligibility criteria). 

Yours sincerely

	Name
	

	Signed
	

	For and on behalf of 
	[South Oxfordshire District Council]

	Dated
	




ANNEXURE / APPENDIX [X]
SECTION 278 AGREEMENT AND STANDARD CONDITIONS
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